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Don’t Worry!
2025 MEDICARE PART D CHANGES
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Details & Resources on page 4. Image courtesy of WTW
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WATCH

2nd Wednesday monthly at 1 pm EST

September 18 - Cafeteria Plans &

Nondiscrimination Testing
October 9 — HIPAA Privacy Rule

November 13 — HIPAA Security Rule

Click here to join!

Compliance Reminders

v September - Fully insured
plans may receive Medical
Loss Ratio (MLR) Rebates. Use
within 3 months.

v September 30 - Summary
Annual Report (SAR) due to
participants for 1/1 plans

v October 15 - Medicare Part D
Notices due.

v December 31 - Gag Clause
Attestation due via CMS

To access the 2024 Benefits
Compliance Checklist, reach out to
your Arrow Benefits contact.
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https://patriotgis.zoom.us/webinar/register/WN_x3mXA-aYRAi0G6Qm-RT4rw
https://patriotgis.sharepoint.com/:b:/s/PGIS-ComplianceResources/EQdjGlXNN0ZPiBSdfdUfLaYB6d5IbOC_1qrvWtkBn-gWIw?e=95x1gH
https://patriotgis.sharepoint.com/:b:/s/PGIS-ComplianceResources/EQdjGlXNN0ZPiBSdfdUfLaYB6d5IbOC_1qrvWtkBn-gWIw?e=95x1gH
https://www.wtwco.com/en-us/insights/2024/08/ira-updates-on-part-d
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The Rundown

e Federal Register: HHS Updates Annual Civil Monetary Penalties for Inflation

e HHS: HIPAA Security Rule Facility Access Controls - What are they and how do you implement?

e CMS: FFE Enrollment Manual 2024 (cms.govV)

o IRS: DRAFT of 2024 Form 1095-C

e Blog: Employer-Provided Health Coverage During Employee Leaves of Absence

e Blog: EFMLA Leave Administration Tuneup

e Blog: Changes to the HIPAA Privacy Rules for Self-Insured Group Health Plans

e Resource: 2024 US Pharmacy Benefits Trend Report

e Blog: Medicare Part D Creditable Coverage Changes in 2025

Benefits Watch Webinar

PATRIOT

COMPLIANCE &
BENEFITS
WATCH

September 18th - Cafeteria Plans & Nondiscrimination Testing (NDT) @ 1 PM EST

A compliance “must” when testing cafeteria plans is to test both the cafeteria plan as well as each
component benefit plan. Learn more about a plan’s annually required NDT. Join Patriot's Benefits
Compliance Counsel, Olivia Ash, to answer five questions:

1. What is a cafeteria plan & NDT?

2. Which plans must complete NDT?

3. When must a plan test?

4. What does a plan do with test results?

5. What happens if a plan fails NDT?

The material contained in this document is for informational & educational purposes only. Such information should not be construed as legal or tax advice. Please consult with your own legal counsel
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https://www.govinfo.gov/content/pkg/FR-2024-08-08/pdf/2024-17466.pdf
https://www.hhs.gov/hipaa/for-professionals/security/guidance/cybersecurity-newsletter-august-2024/index.html
https://www.cms.gov/files/document/ffe-enrollment-manual-2024-5cr-082024.pdf
https://benefitslink.com/src/irs/f1095c-dft-07122024.pdf
https://baldwin.com/compliance/employer-provided-health-coverage-during-employee-leaves-of-absence-benefits-law-advisor/
https://www.sunlife.com/us/en/about/insights-and-events/fmla-leave-administration-tuneup0/
https://ktslaw.com/Blog/erisa/2024/7/changes%20to%20the%20hipaa%20privacy%20rules%20a%20primer%20for%20self%20insured%20group%20health%20plans
https://www.nfp.com/media/jlmbqulo/2024-rx-trend-report.pdf
https://www.sequoia.com/2024/07/medicare-part-d-creditable-coverage-changes-in-2025/
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2024 Privacy Rule - Reproductive Healthcare
Employer & Business Associate — Required Actions

The Final Rule requires that health plans & Business Associates (BAs):

e Prohibit the use or disclosure of PHI when it is sought to investigate or impose liability
on individuals, health care providers, or others who seek, obtain, provide, or facilitate
reproductive health care that is lawful under the circumstances in which such health care is
provided, or to identify persons for such activities.

e Require health plans or their BAs to obtain a signed attestation that certain requests for
PHI potentially related to reproductive health care are not for these prohibited purposes.

e Require health plans to modify their Notice of Privacy Practices to support reproductive
health care privacy.

What plan actions does the Final Rule require of plan sponsors?
Employer compliance with privacy standards include updates to the following:
e the plan’s Notice of Privacy Practices (this deadline is February 16, 2026);
e the health plan’s HIPAA privacy policies & procedures;
e any template risk assessments used for breach responses; and
e applicable Business Associate Agreements.

Employers must comply with these updates & train the health plan’s workforce on the new
use & disclosure restrictions & when an attestation is required by December 23, 2024.

Find Final Rule resources below:

e Press Release
e Fact Sheet (en espafiol)

e Director’'s message on YouTube (en espafiol)

e Guidance for Covered Entities & Business Associates
e Social Media Toolkit: HIPAA Privacy Rule to Support Reproductive Health Care Privacy - PDF
e June 20, 2024, Presentation on Final Rule (Slides) - PDF
e For HIPAA Covered Entities or Business Associates:
o Model Attestation for a Requested Use or Disclosure of PHI Potentially Related to
Reproductive Health Care - PDF

The material contained in this document is for informational & educational purposes only. Such information should not be construed as legal or tax advice. Please consult with your own legal counsel
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https://www.hhs.gov/about/news/2024/04/22/biden-harris-administration-issues-new-rule-support-reproductive-health-care-privacy-under-hipaa.html
https://www.hhs.gov/hipaa/for-professionals/special-topics/reproductive-health/final-rule-fact-sheet/index.html
https://www.hhs.gov/es/hipaa/for-professionals/special-topics/reproductive-health/final-rule-fact-sheet/index.html
https://youtu.be/2YMBPdkCPqk
https://youtu.be/jSTuilZdIEg
https://www.hhs.gov/hipaa/for-professionals/privacy/guidance/phi-reproductive-health/index.html
https://www.hhs.gov/sites/default/files/social-media-toolkit-hipaa-reproductive-health-care-privacy.pdf
https://www.hhs.gov/sites/default/files/hipaa-support-rhc-privacy.pdf
https://www.hhs.gov/sites/default/files/model-attestation.pdf
https://www.hhs.gov/sites/default/files/model-attestation.pdf
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In a Nutshell: 2025 Medicare Part D changes are
confusing. What must a Plan do?

Medicare Part D Creditable Coverage Changes due to the Inflation Reduction Act (IRA)
v" Plans must offer Rx coverage that is at least as rich as Medicare - this means it is “creditable.” The
employer plan is expected to pay on average as much as the standard Medicare prescription drug plan.
Plans are not required to offer creditable coverage.
» If the employer coverage is creditable, the employees and their spouses with that coverage can delay
enrollment in a Part D Medicare drug plan until retirement.
» Continuing with employer drug coverage that is not considered creditable for 63 days or longer can
lead to a penalty.
v" Annually, plans must complete an online disclosure form via CMS within 60 days of the start of the plan
year and tell the government if coverage is creditable.
o If creditability changes, they must complete it within 30 days of the change.
Many HDHPs may no longer meet creditability due to the reduced OOP Max effective 1/1/2025.
Medicare Part D notices to eligible persons are due Oct. 15t.
From Oct. 15 - Dec. 31, persons may elect or defer Medicare, including Part D.
Employers should confirm whether their health plans’ prescription drug coverage for 2025 is
creditable or non-creditable as soon as possible in preparation for sending Medicare Part D notices.

ARNEE NN
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CMS said plans may still use the simplified method for determining creditability through 2025.
An employer may use the actuarial or simplified determination method to determine credibility.
» Employers with insured Rx plans should ask carriers if plan coverage is creditable.

<

» For self-funded plans, or where the insured carrier hasn't decided, employers may use the simplified
or actuarial determination method.
» Key is that employers communicate any creditability status change to eligible employees so they can
make decisions on whether to elect Part D or delay and accept any penalties.
v'Any change in creditable coverage status should be disclosed to members.
v' CMS publishes model disclosure communication templates that can be accessed here.

v' Calendar year plans (2025 - 2026) should be tested against the 2025 Medicare Part D parameters.
» If the plan design subsequently changes prior to 1/1/2025, the plan should be re-tested to
determine if there is a change in creditable coverage status.

v Off-calendar year (2024-2025) plans should consider testing plans now to assist persons who may
want to enroll in Medicare Rx coverage.
» If the plan design changes for the 2025-2026 renewal/coverage period, the plan should test
against the 2025 Medicare Part D parameters.

v" Third party resources about the upcoming change:
» What To Do If The $2,000 Cap Jeopardizes Your Employer Drug Coverage

> Medicare Part D: What Group Health Plan Sponsors Need to Know
> IRA Updates on Part D
» Mastering Medicare Creditability
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https://www.cms.gov/medicare/employers-plan-sponsors/creditable-coverage/disclosure-form
https://www.cms.gov/Medicare/Prescription-Drug-Coverage/CreditableCoverage/downloads/CCSimplified091809.pdf
https://www.cms.gov/Medicare/Prescription-Drug-Coverage/CreditableCoverage/Model-Notice-Letters
https://www.forbes.com/sites/dianeomdahl/2024/08/15/what-to-do-if-the-2000-cap-jeopardizes-your-employer-drug-coverage/
https://www.compliancedashboard.net/understanding-medicare-part-d-notice-requirements-for-2025/
https://www.wtwco.com/en-us/insights/2024/08/ira-updates-on-part-d
https://www.mzqconsulting.com/blog/mastering-medicare-creditability
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Fiduciary Corner

Plan Sponsor Question of the Week:

We received a Medical Loss Ratio (MLR) rebate. Do
we need to distribute it to former employees?

Answer: “"Employers that receive MLR rebates
have compliance obligations regarding the use
of the rebates, including requirements to
distribute to eligible plan participants
(potentially including former participants)
within three months of receipt for any portion
of the rebate that constitutes a plan asset.”

“MLR rebates do not apply to self-insured
plans. However, any form of insurer rebates
should follow the MLR rebate or similar rules
to distribute the employees’ share of rebates.”

Bottom line: Review plan document language
and this DOL Guidance.

~ Source: MLR Rebate: Do We Need to Distribute to Former
Employees?

Blogs on Fiduciary Issues:

v Gavel to Gavel: Fiduciary committees
offer shield against welfare plan

litigation

v Plan Sponsor: What Not To Do

August 13 - 29th,

2024
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What is a fiduciary?

The ward Tidutiary” mesns to bold something in
rrude eanfielines, or rellance, A felucany i 8 trustied
indendusl or entity, responsible for  propar
msnagement of & plan, program, o funds. To
undaritansd this ward i the contest of banefn
plans, we look to ERISAS definition:

Fiduciary o person ueing discrenan i
admiinistering & managing a phan or
conlrailing the plan’s otiers is o fiduciony
to the extent of thaf discrefion or controd,
Fidugiony stotus is bosed on the
Junceions performed for the plan, nos

Just a person’s titke,

ERISA i tha feckeral regulation that sets minimism
standardd of fduciary beFavics for  both
retirament and health & wellare DLNS in private
indusery, with the goal of progecting indhviduals in
those plans. ERISA fduciories include plan
sponsers & plan adminisirators, ond persces whe
out with discretionany deciion making reparding the
plan, Thete are fomothensl fduslares, even i

unnamed cr designated in a plan documant

PATRIOT  FIDUGIARY BEST PRACTICES

KNOW ‘EM. PRACTICE ‘EM.

What are ERISA's Mduciary duties?

The 5 fidcipe

1. Perform dutied prudenthy;

7. Fallow the plan documents:

3. Hold plan sstets in trust

4 Pay anly reatonal AP and

5. ALt sobely in the interest of plan
participants & their beneficknes with
the exchusive purpose of providing
benafits to them;

What decisions are fiduciony in nature?

= Dwersss|ng the creation, dsaributicn, &
maintenance of plan documents,
g luding codmimiisnicating updates 1o
PRGNS of plan Changes (§g.
drgfting. omending. & updoting forms: &
b apiv dnvollmnal metriols)

= Following the written terms of the plan
document{s], inchuding contributions,
rebating. & claims provisions

= Deckding who & why & perscn was
cherten 16 4t 60 1he plan's ekl

= Selecting plan prosiders L negotiasting

comiracis

= Ewalusting performands of plan
prosiders (e g, TAAL, PALK COBRA
edminisirotors, & condwants]

= Malntaining the hinandial haalch of the

DD YOU KNOW? plan, inciuding diversiying plan assets
= Making decratanary sdminisaratin &
A fiduclary could be personally clabms dedsions (epecally for selffunded
liable for plan failures. phans, wha arg novmed plon edminiErofers
& ofern handis proscend pantizipant
inflarmation]
e T
s Py = e v s by e _— s e . ——
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Plan Strsctung

D Can you kdentify which wellsne plard are
sukpect Do ERIEAD

D  plan assets are held i trust, do you have
appropriate Bonds in place?

20 Can you list service providers for each plan?

D Do you have ourment agneements in place
wilh plas prrvicheri]

D Mow cften do you meet with plan providers.

o avaluste pricing & terms of servioes?

Plan Cormplismnos

20 How oo you ensure your plans compéy with
federal & state regulatons?

20 mow o0 you track plan complisnce?

D Do you krsoy which pland are subject B0
HIPAAT H 50, a1 yOu 0OMpdying with the
Privaty & Sacuriy Rules?

O3 00 you have policies, procedures, &
processes in place?

[0 oo plan participants know whene to go for
quaitiond about thelr Benalits?

20 mow wet are you carmplying with

wransparency L mentsl haalth parnicy res?

FIDUCIARY CHECKUP

QUESTIONS FOR PLAN SPONSORS

Plan Managemant & Tralning

[ 0o you have written plan documents?

D Camyouw list who creates, recewves, &
RMNEARTS PLAN DODUTTHLET

[ wren e plan docurmaeds Last wpdaced?

] Cary you list plan fiduciaries?

D Do you have & Rduclary commictes?
M well 85 you document plan detitiorm?

D Car you idertify which plan deciiiond are
fiduciany in nature?

D Wi i o L aiain plaan finangials?

D How aften do you redew plan prosider
dischosures [e.g. required CAA disclosures)?

D D i €t tFraining for plam Sduciaries?

Notes
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https://www.dol.gov/agencies/ebsa/employers-and-advisers/guidance/technical-releases/11-04
https://www.nfp.com/insights/faq-august-13-2024/
https://www.nfp.com/insights/faq-august-13-2024/
https://www.mcafeetaft.com/gavel-to-gavel-fiduciary-committees-offer-shield-against-welfare-plan-litigation/
https://www.mcafeetaft.com/gavel-to-gavel-fiduciary-committees-offer-shield-against-welfare-plan-litigation/
https://www.mcafeetaft.com/gavel-to-gavel-fiduciary-committees-offer-shield-against-welfare-plan-litigation/
https://www.colonialsurety.com/plan-sponsor-what-not-to-do-blog/
https://patriotgis.sharepoint.com/:b:/s/PGIS-ComplianceResources/EftivvDIauNBjSKxUSqOAG0BhrXxJDf1DcyIE_CZAbuWVQ?e=TXdn5H
https://patriotgis.sharepoint.com/:b:/s/PGIS-ComplianceResources/EftivvDIauNBjSKxUSqOAG0BhrXxJDf1DcyIE_CZAbuWVQ?e=TXdn5H
https://patriotgis.sharepoint.com/:b:/s/PGIS-ComplianceResources/EftivvDIauNBjSKxUSqOAG0BhrXxJDf1DcyIE_CZAbuWVQ?e=TXdn5H
https://patriotgis.sharepoint.com/:b:/s/PGIS-ComplianceResources/EftivvDIauNBjSKxUSqOAG0BhrXxJDf1DcyIE_CZAbuWVQ?e=TXdn5H
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